STATE OF WISCONSIN
Assembly Journal

Ninety-SeventiRegular Session

11:10 A.M. TUESDAY, January 25, 2005

The Assembly met irthe Assembly Chamber located in INTRODUCTION AND REFERENCE

the Stat itol.
e State Capito OF ProposALS

Speaker Gard in the chair

. Readfirst time and referred:
The prayer was déred by former Representativeayhe st

Wood. AssemblyResolution 3

Representativélahn led the membership in reciting the Relatingto: attendance at national conferences.

pledge of allegiance to the flag of the United States of  BY Representative Schneider
America. To committee orRules

Theroll was taken. AssemblyJoint Resolution 5
Relatingto: the life and public service of Alex C. Raf).

The result follows: By Representative Kessler

Present- Representatives Ainsworth, AlbeBallweg, To committee orRules
Benedict,Berceau, Bies, Black, Boyle, Colon, Cullen, Davis, i .
Fields, J. Fitzgerald, Freese, Friske, GieJo@ottlieb, AssemblyJoint Resolution 6 _ _
Grigsby,Gunderson, Gundrum, Hahn, Hebl, Hindsnadel, Relatingto: the life ofMarine Corps Private First Class
Hubler, Huebsch, Hundertmarkensen, Jeskewitz, Kaufert, BrentVroman.
Kerkman,Kessler Kestell, Kleefisch, Krawczyk, Kreibich, By Representative Owens;osponsored by Senator
Kreuser, Krusick, Lamb, F Lasee, LehmanlLeMabhieu, Roessler.
Loeffelholz, Lothian, McCormick, Meyer Molepske, To committee orRules
Montgomery, Moulton, Mursau, Mussey Nass, Nelson, . .
Nerison, Nischke, Ott, Owens, Parisi, PetrowsKettis, AssemblyJoint Resolution 7

Pocan, Pope-Roberts, Pridemore, Rhoades, Richards, Relatingto: appointment of temporary acting senators and
Schneider, Seidel, Sheridan, Sherman, Shilling, Sinicki, representativeso the assemblyor legislators performing
StaskunasSteinbrink, Stone, Strachota, Sudeles, Dwns,  orderedmilitary duty (first consideration).

Townsend,Travis, Turnet Underheim, ¥n Akkeren, ¥n By Representative Schneider; cosponsored by Senator
Roy, Vos, Makas, Vuwink, Vukmir, Ward, Wasserman,  Carpenter.

Wieckert,Wood, Young, Zepnick, Ziegelbauer and Speaker To committee orCampaigns and Elections

Gard- 96. _
AssemblyBill 30

_Absent with leave — Representatives Gronemus, A. Relatingto: commitmenbf sexually violent persons and
Williams and M. Wiliams - 3. sexualassault of a child who is less than 13 years old and
Vacancies — None. providinga penalty

By Representative Kessler
To committee onCriminal Justice and Homeland
Security.

AssemblyBill 31

Representativa/rakas asked unanimous consent for a _ Reélatingto: allowing an individuaincome tax deduction
leaveof absence for todag’session for Representative M. for certain amounts contributed any section 529 college

Williams. Granted. tuition program. . N
By Representatives Nass, Kreibich, Gunderson,

Representativefurner asked unanimous consent for a Gundrum Lothian, Hahn, Hundertmark, LeMahieu Lasee,
leave of absence for today’session for Representatives \Wood, Rhoades, Strachota, Jeskewitz, Musskensen,
Gronemusand A. Wiliams. Granted. Albers,Van Roy Fields, Nischke, FreesepWinsendHubler,

Vrakas, Towns, SuderVos, Hines, Honadel, Gronemus,
Sinicki, Pettis and Zepnick; cosponsored by Senators Kedzie,

LEAVES OF ABSENCE
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Roessler,A. Lasee, Grothman, Harsdorf, Lassa, Miller By Representatives Friske, Albers, Ballweg, Ottisser
Lazichand Stepp. S GundersoniHahn, Stone,dwnsend, Gronemus ahéhman;
To committee orColleges and Universities cosponsoretly Senators Roessler and A. Lasee.
To joint survey committee ofiax Exemptions To committee odudiciary.

. AssemblyBill 38
Assemt_)IyBIII 32 . i . Relatin)g/; to: restriction violations by persons holding
Relatingto: the requirements for examinations for nursing jnqryctionpermits omprobationary licenses to operate motor
hgm_ea_\dtmltnlslt_rator licenses ?nd for reuproctal nufrsmg Eome vehiclesand providing a penalty
administratorlicenses, creating an exemption frasnc ; . .
requirementsand granting rule-making authority StaSIi/ur?aiprgzﬁ\?v?gslve?/\azgzl:r?af arggg?e%’ GF;Etr:gvnﬁlgy
By Representatives gserman, gwnsend, Hines,  ppgades Jeskewitz, Stone, 0, Albers, Oftt, ®¥n Roy
BerceauGielow Grigsby Lehman andtt; cosponsored by Ainsworth, Musser Gunderson, Hahn, Krawczyk, and,
Senator Carpenter Hines and Dwnsend; cosponsoretly Senators Olsen,
To committee orging and Long-Term Care. RoesslerA. Lasee, Kedzie, Grothman, Stepp, Lassa, Jauch
andReynolds.
AssemblyBill 33 To committee omHighway Safety
Relatingto: an exceptioto confidentiality requirements AssemblyBill 39

fortBreatlrQnent record;. - Gielow P K Relatingto: regulating the manufactured housing industry
y Representatives séserman, GielowPetrowski,  onq  manufactured home  installations; promoting

Ainsworth, Hines, Berceau, GrigspyHahn, Jeskewitz,  gnapilitation and recycling of manufactured housing:

Kaufert, F. Lasee,Lehman, Lothian, MusseOtt, Stone,  oquiringthe exercise of rule—making authority; providing a
Townsend,Vos andM. Williams; cosponsored by Senators penalty:and making appropriations.

Roesslerlassa and Olsen.

To committee orHealth. By Representatives Nassyuwink, Vrakas, Kerkman,

Montgomery, Kreibich, Suder Vos, Ott, Hines,Hahn,
Musser, Molepske, Nerison, Petrowski andownhsend;

AssemblyBill 34 cosponsoredby Senators RoessleLassa, Olsen, Brown,
Relating to: prohibiting the disposal in solisdvaste Kedzie,Wirch, Breske and Stepp.

disposal facilities of dredged material that contains To committee orHousing.

polychlorinatedbiphenyls.

AssemblyBill 40

Relating to: forfeiture of money derived from a drug
crime.

By Representatives Bies, Albers, Fields, Gronemus,
GundersonGundrum, Hahn, Hines, Jeskewitrawczyk,
) LeMahieu, Musser Ott, Owens, ®n Roy and Vos;
AssemblyBill 35 cosponsorethy Senators A. Lasee and Kedzie.

Relatingto: thequalifications of newspapers permitted to To committee orCorrections and the Courts
publish legal noticesand allowing mailing and Internet

By Representatives Owens, Kaufert, Ainsworth, Albers,
Black, Hines, Kerkman and Underheim; cosponsored by
Senator€rpenbach, Ellis and Roessler

To committee orNatural Resources

postingof legal notices instead of publishing. AssemblyBill 41

By Representatives Jeskewitz, Lfsdfiolz, Kerkman, Relatingto: the Interstate Compact for Juveniles.
Lothian, Hines, \0s and Stone; cosponsored Bgnators By Representatives Bies, Ainsworth, Gronemus,
Lazich, Stepp, Brown, Lassa and Roessler Krawczyk, F. Lasee, Lehman, Mussedtt, Townsend and

To committee odudiciary. Van Roy; cosponsored by Senators Zien, A. Lasee and Lassa.

To committee orCorrections and the Courts

AssemblyBill 36
Relatingto: classification of jail prisoners for determining

prisoner housing assignments, théype of prisoner COMMITTEE  REPORTS

;l:igg:]\gf;on,and the delivery of services and prograims The committee orinsurance reports and recommends:
By Representatives Friske, Bies, Hines, Kerkman, AssemblyBill 4

Petrowski, Jeskewitz, Owens, Ballweg, Hundertmark, Relatingto: creating a nonrefundable individual income

Musser, Albers, Gunderson, Hahn, rdkas, Ott and tax credit for certain amounts relating to health savings
Townsendrosponsored bgenators Olsen, S. Fitzgerald and accountsthat may be deducteitom, or are exempt from,
Lassa. federalincome taxes.

To committee orCorrections and the Courts Assembly Substitute Amendment 1 adoption:
Ayes:9 — Representatives Nischkeijdtkert, Underheim,
AssemblyBill 37 Montgomery,McCormick, Gielow Van Roy Ballweg and
Relatingto: an exemption from the withess exclusion rule Moulton.
for a law enforcement investigator designated by the istate Noes:6 — Representatives Cullen, Lehman, Staskunas,
criminal and delinquency proceedings. BerceauNelson and Sheridan.
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Passage as amended:

Ayes: 9 — Representatives Nischkeiaakert, Underheim,
Montgomery,McCormick, Gielow Van Roy Ballweg and
Moulton.

Noes:6 - Representatives Cullen, Lehman, Staskunas
BerceauNelson and Sheridan.

To committee orRules

ANN NISCHKE
Chairperson
Committee on Insurance

REFERRAL OF AGENCY REPORTS

Stateof Wisconsin
Gathering Védters Conservancy
Madison

January 13, 2005
To the Honorable, the Assembly:

It is my pleasure to share with you a report on Gathering
Waters Conservancy activities and accomplishments for
Fiscal Year 2004. This report ideing submitted in
accordancewith the statutory requirements of 23.0955
(2)(b)5. Gathering VEltersConservancy has had an extremely
successfulyear thanks to the ongoing support of tsate
legislatureand the Department of Natural Resources.

Thereare now over 55 land trusts in the stategether these
organizationhave permanently protected over 135,806fs

in communities across Mtonsin. Landrusts in VWsconsin
have a combined membership of close to 50,000 individuals
andthousands of local volunteers; they have raised millions
of dollars to protect critical lands that benefit the public; and
they work with private landowners eveay to promote
stewardshi@nd protection of our natural resources.

We look forward to continuing to work with the Department
andthe state legislature to achieve our mutual conservation
goals. Please do not hesitate to contact me for additional
information. | have also attached Gatheringatéfs
Conservancy'sannual and financial reports for FY 2004 for
your review

Sincerely,
VICK| ELKIN
Executive Director

Referred to committee ddatural Resources
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State of \Wsconsin
Department of Justice
Madison

January 14, 2005
To the Honorable, the Legislature:

Section 165.90 of the Wsconsin Statutes requires the
Departmentof Justice to report on the performance of
cooperative county-tribal law enforcementprograms
receivingaid under this section. This letter constitutes our
report.

The Departmenbf Justices County-Tibal Law Enforcement
Grant Program continues to help local law enforcement
provideneeded services in Native American communities. In
addition,this program helps build a cooperative atmosphere
andpositive relationshifpetween law enforcement and tribal
governmentsand communities. Departmental stéfis
availableto discuss this report and this important program.

Very truly yours,
PEGGY LAUTENSCHLAGER
Attorney General

Referredto committee orCriminal Justice and Homeland
Security.

Stateof Wisconsin
Department of Administration
Madison

January 20, 2005
To the Honorable, the Legislature:

Included with this correspondence, | am submittitige
reportsfrom the Department of Administration, Divisiarf
Gaming(Gaming), for the fourth quarter of fiscal year 2004
(April 1, 2004 through June 30, 2004), the first quarter of
fiscal year 2005 (July 1, 2004 through September 30, 2004)
andthe second quarter of fiscal year 2005 (October 1, through
Decembei31, 2004). As required by 562.02 (1)(g) Wis.
Stats.,the attached materials contain pari-mutuel wagering
andracing statistical information, as well as the revenues for
theprogram areas of Racing, Charitable Gaming, Bingo and
Indian Gaming.

If you have any questions or comments regardingepisrt,
pleasedo not hesitate to contact Rachel Meek(&@8)
270-2535.

Sincerely,
RICHARD PEDERSEN
Director of Racing and Support Services

Referred to committee ddtate Affairs.

State of Visconsin
Department of Health and Family Services
Madison

January 21, 2005
To the Honorable, the Legislature:

Enclosedis a copy of the Child Abuse and Neglect Report
2003 Data, pursuant to <€18.981 The report includes a


https://docs.legis.wisconsin.gov/document/statutes/23.0955(2)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/23.0955(2)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/165.90
https://docs.legis.wisconsin.gov/document/statutes/562.02(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/48.981
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statistical analysis of suspected chilabuse and neglect
reportsreceived and investigated by county child protective
service§ CPS) agencies and the stBigreau of Milwaukee
Child Welfare in calendar year 2003he report also contains
informationon child fatalities due to child abuse or neglect.

Sincerely,
HELENE NELSON
Secretary

Referred to committee obhildr en and Families

State of Visconsin
Department of Health and Family Services
Madison

January 21, 2005
To the Honorable, the Legislature:

In 1997 Act 27 the 97-99 Biennial Budget, the Legislature
establishedequirements in state lawtended to strengthen
protectionsfor children and vulnerable adults inganized

caresettings. The provisions require, among other things, that

designatedaregivers conduct background checks onel
andexisting stafand bar them from employing anyone who
hascommitted certain crimes or acts. DHFS and (for certain

child care providers) counties and local school boards must

performchecks on a provider befossuing a license or other
credential. Individuals, who have committedrohibited
crimesor acts may apply to the Department, counties, or
schoolboards for a waiver of the employment or licensing
bansupon evidence of rehabilitation.

Sections48.685 (5g)and 50.065 (5g)of the Wsconsin
Statutedlirect the Department to submit an annual report to
thelegislature thaspecifies the number of persons who have
sought waivers of employment or licensing bans by

requestingo demonstrate that they have been rehabilitated.

Thereport must also specify tiiember of requests that were

approvedand the reasons for the success or failure of the

requestsAttached is the report for 2004.

Questionsabout this report should be referred ltimda
Dawson Acting Chief Legal Counsel, at 608-266-0355.

Thank you for distributing this report to members of the
Assembly.

Sincerely,
HELENE NELSON
Secretary

Referred to committee drealth.

LEAVES OF ABSENCE

Representativelurner asked unanimous consent for a
leaveof absence for part of todaysession for Representative
Steinbrink. Granted.
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Representative Mkas asked unanimous consent that
Assembly stand recessed. Granted.

The Assembly stood recessed.
11:17 A.M.

RECEss

1:50 PM.
The Assembly reconvened.

Speaker Gard in the chair

CALENDAR OF TUESDAY, JANUARY 25

AssemblyBill 2

Relatingto: eliminating the Joint Survey Committee on
Tax Exemptions and increasing the membership of the Joint
Committeefor Review of Administrative Rules.

Assemblyamendment 1 téssemblyBill 2 offered by
Representativ&reuser

Speaker Prodmpore Freese in the chair

Representativ&teinbrink asked unanimous consent that
his leave of absence be lifted. Granted.

PoiNT oF ORDER

Representativédlbers rose to the point of ordéhat
Assemblyamendment 1 tAssemblyBill 2 was not germane
underAssembly Rulé&4(3)(f).

SpeakelPro lempore Freese ruled the point of ordet
taken.

Representativ&reuser appealed the ruling of the Chair

The question was:Shall the ruling of the Chair stand as
theruling of the Assembly?

The roll was taken.
The result follows:

Ayes — Representatives Ainsworth, Albers, Ballweg,
Bies, Davis, J. Fitzgerald, Freese, Friske, Giel@mttlieb,
Gunderson,Gundrum, Hahn, Hines, HonaddHuebsch,
HundertmarkJensen, Jeskewitz, Kaufert, Kerkman, Kestell,
Kleefisch,Krawczyk, Kreibich, Lamb, H_asee, LeMahieu,
Loeffelholz, Lothian, McCormick, Meyer Montgomery
Moulton, Mursau, MusserNass, Nerison, Nischke, Ott,
Owens, Petrowski, Pettis, Pridemore, Rhoades, Stone,
Strachota Sudey Towns, Dwnsend, Underheim,avi Roy
\os, Vrakas, \Wkmir, Ward, Wieckert, Wod, Ziegelbauer
andSpeaker Gard - 60.

Noes— Representatives BenediBerceau, Black, Boyle,
Colon, Cullen, Fields, GrigshyHebl, Hubler Kessler
KreuserKrusick, Lehman, Molepske, Nelson, Parisi, Pocan,
Pope—Roberts,Richards, Schneider Seidel, Sheridan,


https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/48.685(5g)
https://docs.legis.wisconsin.gov/document/statutes/50.065(5g)
https://docs.legis.wisconsin.gov/document/legislativerules/2011/ar54(3)(f)
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Sherman,Shilling, Sinicki, Staskunas, SteinbrinKples, Assemblyamendment 3 téssemblyBill 3 offered by
Travis, Turner,Van Akkeren, Yuwink, Wasserman, aung RepresentativéVasserman.

andZepnick — 36.
P Assemblyamendment 4 téssemblyBill 3 offered by

Absentor not voting — Representatives Gronemus, A. RepresentativéVasserman.

Williams and M. Williams — 3. .
Assemblyamendment 5 téssemblyBill 3 offered by

Motion carried. RepresentativeSinicki and Richards.

The question was: ShalAssembly Bill 2 be ordered
engrosse@nd read a third time?
SpeakerPro lempore Freese asked unanimous consent
Motion carried. thatthe Assembly stand informal. Granted.

Representativéiuebsch asked unanimous consent that  The Assembly stood informal.
therules be suspended and tAasembly Bill 2be given a 2:15 PM.
third reading.

Representative Kreuser objected.

RepresentativeHuebsch moved that the ruleke | NFORMAL

suspendednd thatAssemblyBill 2 be given a third reading. 250 PM

The question was: Shall the rules be suspended and  The Assembly reconvened.
AssemblyBill 2 be given a third reading?

Speaker Gard in the chair
The roll was taken. ] ]
Representativdensen asked unanimous consent to be

The result follows: excusedrom votingonAssembly Bill 3and any amendments

Ayes — Representatives Ainsworth, Albers, Ballweg, to Assembly Bill 3under Assembly Rulé7. Granted.

Bies, Davis, J. Fitzgerald, Freese, Friske, Gigl@attlieb,
Gunderson,Gundrum, Hahn, Hines, HonaddHuebsch,
HundertmarkJensen, Jeskewitz, Kaufert, Kerkman, Kestell,  Representativ@urner asked unanimous consent that the
Kleefisch,Krawczyk, Kreibich, Lamb, H.asee, LeMahieu,  Assemblystand recessed. Granted.

Loeffelholz, Lothian, McCormick, Meyer Montgomery

Moulton, Mursau, MusserNass, Nerison, Nischke, Ott, The Assembly stood recessed.

Owens, Petrowski, Pettis, Pridemore, Rhoades, Stone, 2:53 PM.
Strachota Suder Towns, Dwnsend, Underheim,av Roy
Vos, Vrakas, Wkmir, Ward, Weckert, Wood and Speaker
Gard- 59.

Noes— Representatives BenediBerceau, Black, Boyle,

RECESs

Colon, Cullen, Fields, GrigshyHebl, Hubler Kessler 4:30 PM.
KreuserKrusick, Lehman, Molepske, Nelson, Parisi, Pocan, The Assembly reconvened.
Pope-Roberts,Richards, Schneider Seidel, Sheridan, Speaker Gard in the chai
Sherman,Shilling, Sinicki, Staskunas, Steinbrinfples, peaker Gard in the chair
Travis, Turner Van Akkeren, Yuwink, Wasserman, auing, Representativéreese asked unanimous consent for a
Zepnickand Ziegelbauer — 37. quorumcall. Granted.
Absentor not voting — Representatives Gronemus, A. A qUOrUM was bresent
Williams and M. Wiliams - 3. a presen.
Speaker Prodmpore Freese in the chair
Motion failed.
AssemblyBill 3 _ .
Relatingto: the number of pupils eligible to participate in Representativéluebsch asked unanimous consent that
the Milwaukee Parental Choice Program. the Assembly stand recessed. Granted.
Assemblyamendment 1 téssemblyBill 3 offered by The Assembly stood recessed.
Representativ&oung. 4:34 PM.
Assemblyamendment 2 téssemblyBill 3 offered by
Representativ&reuser
P RECESs
RepresentativeYoung asked unanimous consehtt )
Assemblyamendment 1 tAssemblyBill 3 be placed after 4:45 PM.
Assemblyamendment 2 tAssemblyBill 3. Granted. The Assembly reconvened.
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Speaker Pro@dmpore Freese in the chair

The committee on Rules introduced a privileged
resolution.

INTRODUCTION AND REFERENCE
OF ProPOSALS

Readfirst time and referred:

AssemblyResolution 4

Relatingto: establishing special orders of business for
ThursdayJanuary 27, 2005.

By committee on Rules.

The question was: Shalssembly Resolution 4 be
adopted?

Theroll was taken.
The result follows:

Ayes — Representatives Ainsworth, Albers, Ballweg,
Bies, Davis, J. Fitzgerald, Freese, Friske, GiglGattlieb,
Gunderson,Gundrum, Hahn, Hines, HonaddHuebsch,
Hundertmark, Jeskewitz, Kaufert, Kerkman, Kestell,
Kleefisch,Krawczyk, Kreibich, Lamb, H.asee, LeMahieu,
Loeffelholz, Lothian, McCormick, Meyer Montgomery
Moulton, Mursau, MusserNass, Nerison, Nischke, Ott,
Owens, Petrowski, Pettis, Pridemore, Rhoades, Stone,
Strachota Suder Towns, Dwnsend, Underheim,av Roy
Vos, Vrakas, Wkmir, Ward, Weckert, Wood and Speaker
Gard- 58.

Noes- Representatives BenediBerceau, Black, Boyle,
Colon, Cullen, Fields, GrigshyHebl, Hubler Kessler
KreuserKrusick, Lehman, Molepske, Nelson, Parisi, Pocan,
Pope—Roberts,Richards, Schneider Seidel, Sheridan,
Sherman,Shilling, Sinicki, Staskunas, SteinbrinKples,
Travis, Turner Van Akkeren, Yuwink, Wasserman, dung,
Zepnickand Ziegelbauer — 37.

Absent or not voting — Representatives Gronemus,
JensenA. Williams and M. Wiliams — 4.

Motion carried.

AssemblyBill 2 was made a special order of business at
9:01 A.M. on ThursdayJanuary 27pursuant tcAssembly
Resolution4.

AssemblyBill 3 was made a special order of business at
9:02 A.M. on Thursday January 27 2005, pursuant to
AssemblyResolution 4
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ANNOUNCEMENTS

RepresentativdlRhoades asked unanimous consent that
the Assembly adjourn in memory of Representative
Gronemus’husband, BerGronemus, who passed away on
Januaryl9. Granted.

RepresentativBallweg asked unanimous consent that the
Assembly adjourn in honor of DEG Mueller Post 10452 and
PostCommander Calbaum on the occasion of celebr#timg
25th Anniversary of the charter as a VFW Post, dedicated to
servicein the Princeton Community to “Hontire dead while
servingthe living”. Granted.

RepresentativeMcCormick asked unanimousonsent
thatthe Assemblhadjourn in honor of Kellie Christine Lease,
on the occasion of her acceptance into medical school.
Granted.

RepresentativBies asked unanimous consent that the
Assemblyadjourn in honor of the men and women of the Door
County Sherif’s Department, District 3 of thé/isconsin
State Patrol, Stugeon Bay andWashington Island Police
Departmentdor their eforts in making the highways safe in
Door County and not having a tfaf fatality in the year of
2004. Granted.

VISITORS

During todays session, the followingsitors honored the
Assembly by their presence and wemelcomed by the
presidingofficer and the members:

Eddy Allen Ill, owner and operator of WDOR radio
station,guest of Representative Bies.

ADJOURNMENT

Representativeluebschmoved that the Assembly stand
adjourneduntil 9:00 A.M. on Thursdaylanuary 27.

The question was: Shall the Assembly stand adjourned?
Motion carried.

The Assembly stood adjourned.
5:05 PM.



